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October 1, 2009
The Honorable Charlie Crist, Governor
The Honorable Jeff Atwater, President, Florida Senate
The Honorable Larry Cretul, Speaker, Florida House of Representatives
Dear Governor Crist, President Atwater, & Speaker Cretul:
Attached is the Parole Commission’s Proviso Report to the Legislature on the Status of the
Clemency Restoration of Civil Rights’ function for FY 2008-09 per proviso language contained in
SB 2600ER from the 2009 Legislative Session.
These “Proviso Reports” were begun in 2002 as a result of a lawsuit filed against the
Department of Corrections in 2001, which resulted in an additional 124,000 clemency/RCR
Without a Hearing cases (today referred to as RCR Level 1 automatic cases) being added to the
Commission’s pending caseload. As a result of the increased volume of pending cases carried
forward each fiscal year and the annual increase in the number of applications being received,
the Legislature directed the Commission to provide annual status reports on the following
information for the past five years: the number of pending RCR clemency cases and the
methodology used to determine that number; the number of RCR cases received; the number
of RCR cases processed; the number of RCR cases pending but not processed; a continuation
plan for simplifying the administrative RCR process; identification of the existing resources
supporting the RCR process; and the identification of RCR cases by type and the time frames to
process such cases.
I recently responded to Auditor General Report No. 2010-010 and have included the
Commission’s response in this report as Attachment E. Further, I have initiated the following
immediate measures to address these issues:
•

Appointed an internal Ad Hoc Committee to review the Commission’s current
practices regarding the processing of RCR clemency cases and report their findings
and recommendations to me by November 2, 2009;
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•

Required supervisors to conduct additional Quality Assurance reviews; and

•

Submitted temporary programmatic changes to the current clemency database to
ensure that all processes are completed accurately.

Later in November, I will brief the Governor’s Office, Cabinet Members, and the Legislature on
the progress of the above-referenced activities. At the December 10, 2009 meeting of the
Board of Executive Clemency, I will update the Board on the status of these and any additional
implemented changes. If you have any questions or need additional information, please
contact me at 850-488-0764, or Jane Tillman, Communications and Legislative Affairs Director,
at 850-921-2816.

Frederick B. Dunphy
Chairman

Cc: The Honorable J.D. Alexander, Chair, Senate Ways & Means Committee
The Honorable David Rivera, Chair, House General Government & Health Care
Appropriations Council
The Honorable Victor Crist, Chair, Senate Criminal & Civil Justice Appropriations
Committee
The Honorable Sandra Adams, Chair, House Criminal & Civil Justice Appropriations
Committee
The Honorable Paula Dockery, Chair, Senate Criminal Justice Committee
The Honorable Will Snyder, Chair, House Safety & Security Council
The Honorable Kevin Ambler, Chair, House Public Safety & Domestic Security
Committee
Eric Eikenberg, Chief of Staff, Executive Office of the Governor
Dave Foy, Deputy Chief of Staff, Executive Office of the Governor
Randy Ball, Policy Chief, Office of Policy & Budget, Executive Office of the Governor
Cynthia Kelly, Staff Director, Senate Ways & Means Committee
JoAnn Leznoff, Director, House General Government & Healthcare Appropriations Council
Tim Sadberry, Staff Director, Senate Criminal & Civil Justice Appropriations Committee
Greg Davis, Staff Director, House Criminal & Civil Justice Appropriations Committee
Randy Havlicak, Staff Director, House Safety and Security Council
Amanda Cannon, Staff Director, Senate Criminal Justice Committee
Trina Kramer, Staff Director, House Homeland Security and Public Safety Committee
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~EXECUTIVE SUMMARY~

On April 5, 2007 the Clemency Board adopted rule changes making 80% of former felons
potentially eligible for automatic restoration of their civil rights (RCR). Since April 5, 2007
the Commission has processed 271,000 cases with 146,549 persons having been granted
or on an Executive Order to be granted as of September 2009. Forty-four (44) FTEs, in
whole or in part, currently support the clemency function, which represents 43% of the
Commission’s workload. In FY 2008-09, there were:
63,881 Total RCR Cases pending on July 1, 2008
67,168 Total New RCR Cases Received FY 2008-09;
74,255 Total RCR Cases Completed FY 2008-09; and
56,794 Total RCR Cases Pending on June 30, 2009.
The Commission’s budget for FY 2009-10 is $8,078,668 and 128 FTEs.
HISTORY OF THE ANNUAL “PROVISO REPORT”: 2002-2009
The Florida Parole Commission (hereinafter referred to as “Commission”) began submitting
an annual “Proviso Report” to the Legislature on its Restoration of Civil Rights’ (RCR)
clemency function and relevant data in October 2002. This was done to provide the
Legislature and the Office of Policy and Budget a status report on the number of pending
RCR clemency cases, the RCR clemency application process currently in use, and the number
of FTEs and funds dedicated to support the RCR clemency issue. The following is a
chronological history of events that have impacted the RCR clemency process for the past 8
years:
2001 A lawsuit filed against the Florida Department of Corrections regarding the
Department’s failure to assist inmates with the RCR application process as required by law
(s. 944.293, F.S.) resulted in 150,000 cases being added to the Parole Commission’s pending
RCR clemency workload as part of an agreement with the ACLU, the Department of
Corrections, and other parties. These “lawsuit” cases were given priority and placed ahead
of other cases for processing.
2002 In March of 2002, the Clemency Board authorized the Commission and the Office of
Executive Clemency to streamline the application process for restoration of civil rights. This
resulted in a more “user friendly” one-page form requiring the most basic of information:
name, address, and date of birth and directed the forms to be placed on the Commission’s
website: www.state.fl.us/fpc/exclem.html.
2002-03 The Governor recommended 14 new Parole Examiner positions to help in reducing
the backlog of pending RCR Without a Hearing cases (today referred to as RCR Level 1
Automatic cases). These positions were approved by the Legislature in the 2002 Regular
Session for FY 2002-03. During that period, over 120,000 offender files were reviewed for
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restoration of civil rights without a hearing eligibility. Having the additional Parole Examiner
positions contributed significantly toward reducing the pending cases.
2003-04 The growth of clemency pending cases continued as a result of processing over
250,000 lawsuit and electronic applications over the past six years (1998-2004). Media
attention and numerous RCR workshops held around the State were factors, along with the
changes made to simplify the application process. These contributed to the increase in
applications, while staffing of the Office of Executive Clemency remained unchanged.
2004 Beginning in 2004, a large volume of applications for all types of clemency continued
to be submitted directly on-line through our website. Clemency Administration began
notifying all individuals found ineligible for RCR Without a Hearing and provided
information on how to proceed with the hearing process.
In June 2004, Governor Bush praised the Commission and the Department of Corrections
for their efforts in completing the review of the 124,000 “lawsuit” clemency cases and in
reducing the backlog of restoration of civil rights cases. These cases were processed
through a monumental effort by Commission staff and a new streamlined application
process, which included electronic applications submitted by DOC for individuals
terminating supervision and ending prison terms. Governor Bush further noted, “As of June
1, 2004, the team has completed its work on 80% of these cases.” As the lawsuit cases were
completed, the pending “restoration of civil rights cases with a hearing” continued to grow.
These cases require a more extensive review referred to as a “full investigation” and the
Commission sought additional funding for FTEs to handle these cases, which was denied.
In December 2004, the Rules of Executive Clemency were revised again to allow individuals
convicted of certain crimes to be considered for Restoration of Civil Rights (RCR) without a
hearing if the person has remained crime and arrest free for either five to fifteen years
depending on the severity of the offense. These revisions were applied to all pending
investigations and allowed for the conversion of many investigations which had
previously required a hearing. Clemency Administration worked closely with Field Services
and Information Services to provide training and database enhancements to ensure the
implementation of these revisions.
2005 The 2005 Legislature directed OPPAGA to conduct a review of the Commission’s major
functions and to evaluate options for reducing the backlog in processing executive clemency
applications (OPPAGA Report No. 06-15).
2006-07 Clemency Staff worked with the Commission’s Information Technology staff over a
six-month period to re-design the clemency database (Management Application of Cases
“MAC” database) to be completed in late 2006. The 2006 Legislature added duties for
clemency investigative staff in HB 7415 on seaport security when it gave the Commission
the responsibility to investigate seaport security waivers for the Florida Department of Law
Enforcement. This is the only statutory language requiring mandated timeframes to be met
by clemency staff.
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April 5, 2007 On April 5, 2007, Governor Crist and the Cabinet, acting as the Board of
Executive Clemency, made significant changes to the Rules. These changes greatly
expanded the number of ex-felons eligible to have their civil rights restored. Since April 5,
2007, the Commission has processed over 200,000 RCR cases, with 146,549 individuals
having their rights granted or on an Executive Order to be granted as of September 2009.
This was accomplished in partnership with the Department of Corrections, whose staff prescreened almost 300,000 historical offender cases prior to the Commission’s final RCR
eligibility determination. For FY 2007-08, the Commission requested funding for 14 FTEs
and $839,349 from the Legislature to address the increased pending clemency cases. No
funding was granted.
2008 The Commission requested 42 FTEs and $2.3 million in funding from the Legislature to
process the increased number of eligible ex-felons and to reduce the increasing pending
clemency cases. No funding was granted.
2009 The Commission requested 20 FTEs and $1.2 million in funding from the Legislature to
fund the Governor and Clemency Board’s clemency investigation workload and to address
the pending clemency cases. No funding was granted.

Clemency/RCR Data for Fiscal Year 2008-2009
The following reflects proviso language contained in SB 2600ER, 2009 Regular Session:
From the funds in Specific Appropriation 1293C, the Parole Commission shall conduct a study
and provide the following to the Governor’s Office of Policy and Budget, the President of the
Senate and the Speaker of the House of Representatives by October 1, 2009:
1. A valid determination of the exact number of pending Restoration of
Civil Rights (RCR) cases existing on July 1, 2009, along with a full
explanation of the methodology used to determine the pending number of
cases. Data must include total cases received for each of the past five
years, the total number of cases processed for each of the past five
years, and the total number of cases received or pending but not
processed for each of the past five years;
2. A continuation plan including measures that continue to simplify
application forms and processes by using readily available data from
existing automated systems;
3. Identification of all existing resources, workload, job
descriptions, and internal business procedures for clemency activities.
This information must be reported in a manner that allows for isolation
of resources allocated to the RCR process. The information must also be
sufficient to account for each step in the process to complete the
review of RCR without a hearing; and
4. Proposed criteria, developed by case type, to use in defining and
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classifying case backlogs which shall be based upon a reasonable length
of time for the normal processing of cases.
In response to the above, the following is the relevant information and support data for the
RCR clemency-related activities administered by the Commission during Fiscal Year 2008-09.
ISSUE ONE
1. RCR PENDING CASES
The number of RCR cases pending action on July 1, 2009 was 62,924. This number includes
33,816 Level 1 cases; 22,978 Level II cases; and 6,130 Level III cases. The 56,794 Levels I and II
cases included 29,052 offenders who completed their sentences and were being released by
the Department of Corrections and whose cases were forwarded electronically to the Office of
Clemency Administration (Commission) and 27,742 former offenders who requested
restoration of their civil rights through the Office of Executive Clemency during the reporting
period. As of June 30, 2009, there were 113 pending investigations for Level III cases and 9,780
RCR Without a Hearing cases were completed and awaiting official Board action.
2. METHOD OF CALCULATION
The methodology used to calculate “pending cases” is based on the number of cases in the
clemency database that did not have a completion date and cases in the Office of Executive
Clemency that have not been entered into the database as of June 30, 2009, thus pending cases
currently means cases not yet completed. Pending cases include: prior year pending cases,
plus new cases received, less those completed during the applicable fiscal year.
All data is captured in the Commission‘s Management Application of Clemency (MAC) database.
Table 1 referenced below shows the number of cases pending on June 30 each year for the past
5 fiscal years. This number includes the 29,052 offenders whose terms of supervision ended or
whose sentence expired in FY 2008-09 and were forwarded electronically to the Commission,
and the 27,742 former offenders who requested directly through the Office of Executive
Clemency for rights restoration.
TABLE 1: RCR PENDING CASES
FISCAL YEARS 2004/05 – 2008/09
RESTORATION OF CIVIL RIGHTS CASES 2004-2009: LEVELS I AND LEVEL II*
2008-09
PENDING
2004-05 2005-06 2006-07 2007-08 2008-09
Level 1
82,504
PENDING JULY 1
16,804
22,223
22,935
63,881
47,353
63,881
PENDING 6/30
22,223
22,935
82,504
56,794
33,816
* Prior to April 2007, RCR cases were not designated as Levels I, II, or III.
**Previous proviso language only addressed Levels I and II RCR cases.
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2008-09
Level 2
16,528
22,978
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3. RCR CASES RECEIVED, COMPLETED, AND PENDING
The clemency/RCR function caseload for the past five years is reflected below. These figures
include all Levels I and II RCR cases, which represent 97% of all clemency cases received.
TABLE 2: RESTORATION OF CIVIL RIGHTS’ CASES FYS 2004-05 – 2008-09: LEVELS I AND II*
RESTORATION OF CIVIL RIGHTS CASES 2004-2009: LEVELS I AND II
FY2004/05
FY2005/06
FY2006/07
FY2007/08

RCR CASES

CASES PENDING JULY 1
(CARRIED FORWARD
FROM
THE PREVIOUS FY)

CASES RECEIVED

16,804

45,563

22,223

44,571

22,935

113,638

82,504

133,200

CASES COMPLETED
40,142

43,856

53,586

151,823

CASES PENDING 6/30
22,223

22,935

82,504

63,881

* Previous proviso language only addressed Levels I and II RCR cases.

TABLE 3: RCR RECEIVED CASES
FISCAL YEARS 2004/05 – 2008/09
Restoration of Civil Rights Cases Received 2004-2009: Level I and Level II*
2004/05 2005/06 2006/07 2007/08 2008/09
RCR CASES
Total
Total
Total
Total
Total
RECEIVED
45,563
44,571
113,638 133,200
67,168
* Previous proviso language only addressed Level I and Level II RCR cases.
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FY2008/09

63,881
(47,353 RCR 1
and 16,528
RCR 2)
67,168
(58,644 RCR 1
and 8,524 RCR
2)
74,255
(70,584 RCR 1
and 3,671 RCR
2)

56,794
(33,816 RCR 1
and
22,978 RCR 2)

TABLE 4: RCR COMPLETED CASES
FISCAL YEARS 2004/05 – 2008/09
Restoration of Civil Rights Cases 2004-2009: Level I and Level II
2004/05 2005/06 2006/07 2007/08 2008/09
RCR CASES
Total
Total
Total
Total
Total
COMPLETED
40,142
43,856
53,856
151,823 74,255*
* Reflects 70,584 Level I Cases completed and 3,671 Level II Cases completed
** Previous proviso language only addressed Level I and Level II RCR cases.
ISSUE TWO

1. UTILIZATION OF EXISTING AUTOMATED SYSTEMS
The current review process utilizes many automated computer systems (Department of
Corrections, Clerks of Court, the Internet, Department of Law Enforcement, Department of
Highway Safety and Motor Vehicles, local law enforcement agencies, out-of-state boards and
agencies, etc.). In addition, the Commission uses the Comprehensive Case Information System
(CCIS), a secured Internet Portal maintained by the Florida Association of Court Clerks, providing
a single point of access for statewide court case information as an automated tool. The referral,
assignment, and approval of cases within the Commission are all processed through the
Commission’s Management Application of Clemency (MAC) database. The notification letter,
automatically generated by the MAC database, is mailed to those individuals who are
determined by the Commission to be ineligible for restoration of civil rights. This letter provides
information on how to proceed with the process for restoration of civil rights, which may include
a hearing.
Persons seeking to have their civil rights restored can now call, fax, e-mail, send a letter to the
Office of Executive Clemency, or fill out a request form (application) directly online at the
Commission’s website: www.FLrestoremyrights.com or https://fpc.state.fl.us/clemency.htm. In
August of 2007, the Commission’s Restoration of Civil Rights’ toll-free number, 1-800-435-8286,
was activated. On June 30, 2008, funds for the two bi-lingual contract employees answering
these lines were discontinued. To compensate for the loss of these part-time employees, and to
keep the phones covered to the extent possible, the phone-tree was reconfigured to allow calls
to roll over to other clemency staff.
Most importantly, by Executive Order of the Governor dated August 27, 2008, the Commission
unveiled a new search engine on its website, wherein individuals can verify whether their rights
were restored, and if so, can print the clemency certificate immediately.
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2. EFFECTS OF APRIL 5, 2007, RULES CHANGE
The Board of Executive Clemency (Board) establishes the Rules of Executive Clemency by mutual
consent. The Board is comprised of the Governor and the three additional members of the
Cabinet: the Attorney General, the Chief Financial Officer, and the Commissioner of Agriculture.
On April 5, 2007, the Board adopted new rules, which implemented an “automatic” approval
process, Level I, for the Restoration of Civil Rights (RCR) for felons convicted of specific offenses
who have completed their sentences and paid their debt to society. The persons eligible for
Level I automatic approval have been convicted of less serious offenses such as Grand Theft,
Burglary of a Dwelling, Possession of Firearm by Convicted Felon, Robbery (No Deadly Weapon),
Felony DUI and Sale of Controlled Substance. These cases are reviewed for eligibility and placed
on an executive order for signature of the Clemency Board. Once the executive order is signed,
certificates are mailed to the persons having their rights restored. On August 27, 2008, by
Executive Order of Governor Charlie Crist, the Commission began including a voter registration
application when mailing the certificate.
Individuals convicted of more serious offenses such as Aggravated Battery/Assault, Trafficking in
Cocaine, Aggravated Stalking, Kidnapping/False Imprisonment, or designated as a Three-Time
Violent Felony Offender, are eligible for a Level II review for restoration of civil rights without a
hearing. A more in-depth investigation is required on these cases and the information is
provided to the Clemency Board for a 30-day review. At the end of the review period, if the
Clemency Board approves, the names of the eligible individuals are then placed on an executive
order for signature of the Board and restoration of civil rights certificates are mailed to those
persons once the order has been signed. In these cases, the Commission also includes a voter
registration application when mailing the certificate to persons having their rights restored.
Persons convicted of the most serious offenses such as Murder/Manslaughter, Sexual Battery,
Aggravated Child Abuse, or persons designated as Sexual Predators, must be investigated for
restoration of civil rights with a hearing as a Level III case. Level III cases require a full
investigation, a Commission recommendation, and a hearing before the Board of Executive
Clemency.
3. FORMS/DATA WORKSHEET
The Commission uses a one-page hardcopy restoration of civil rights data worksheet form, which
is available on line at: https://fpc.state.fl.us/clemency.htm.or www.FLrestoremyrights.com.
This form has been redesigned to require less information and eliminates the requirement that
individuals provide certified copies of court documents when applying for restoration of civil
rights. The mailing of a copy of the request form to the sentencing judge and State Attorney has
been eliminated in all types of clemency requests.
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ISSUE THREE
1. STAFFING AND FUNDING FOR THE CLEMENCY FUNCTION
Currently, the Office of Executive Clemency and Clemency Administration are staffed with six (6)
and eleven (11) FTEs, respectively. In addition, the equivalent of twenty-seven (27) FTE field
staff currently work on clemency cases, including assisting victims, for a total of 44 FTEs
dedicated, either wholly or in part, to the support of the clemency function.
Positions
supporting the clemency function include 29% clerical staff and 71% professional staff, with the
base annual salary set at $23,483 and $35,114 respectively for a Staff Assistant and Parole
Examiner. The staff supporting the clemency function has been reduced a minimum of ten full
or part-time employees since the rules changes. Most positions are hired at the base. Persons
employed in the Tampa and Miami offices have applicable CAD’s.
Since the 20% cut to the Commission’s budget in FY 2008-09, the ability of the Commission to
respond to citizens, citizen activist organizations, and Legislators has been compromised,
although the expectation is the same or higher than prior years when the Commission received,
at a minimum, a continuation budget. However, the Commission continues to request the
necessary resources to focus on its core mission of public safety and to enable the Commission
to respond to its stakeholders within a reasonable timeframe.
2. POSITION DESCRIPTIONS
Attachments E and F contain the following position descriptions currently utilized in the Office of
Executive Clemency, the Office of Clemency Administration, and for staff in the field (Parole
Examiners) who conduct investigations for the clemency process:
OFFICE OF EXECUTIVE CLEMENCY
Clemency Coordinator (1)
Parole Examiner (1)
Administrative Secretary (1)
Administrative Assistant II (1)
Staff Assistant (2)
TOTAL FTEs: 6

OFFICE OF CLEMENCY ADMINISTRATION
Director of Clemency Administration (1)
Administrative Analyst (Capital Punishment Research Specialist) (1)*
Operations & Planning Coordinator (1) (Clemency Supervisor & Research Analyst)*
Executive Secretary (1)
Parole Examiner (5)
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Parole Examiner (2) Part-time
Staff Assistant (1)
TOTAL FTEs: 11

DIVISION OF OPERATIONS’ FIELD STAFF
Parole Examiners equivalent to (27)
3. LEGISLATIVE BUDGET REQUEST

For the past five years, new positions have been requested annually in the Commission's
Legislative Budget Request, but have never been funded, while the caseload has increased
significantly. The clemency function has not been funded sufficiently to keep current with its
workload demands or its caseload. For the past two years, the Commission has continued to
process cases, while being faced with an increasing workload and a reduction in resources,
including the loss of 24 employees/positions. Other activities, including outreach and the toll
free RCR “800” number, were discontinued after only one year.
Simplifying the RCR process has resulted in an increase in the number of persons requesting to
have their civil rights restored. To address the escalating workload, the Commission is
requesting 20 FTEs in its FY 2010-11 Legislative Budget Request to counter the workload
demands generated by the policy changes and to ensure that cases are reviewed and classified
correctly, and to ensure that persons found eligible receive their rights as expeditiously as
possible. Further, given adequate staffing resources, enhanced quality assurance procedures,
and increased training, the errors acknowledged in the Commission’s response to the Auditor
General’s Audit Report No. 2010-010 published September 2009 should be eliminated.
The Parole Commission established a toll-free number during FY 2007-08, which provided an
information line for persons seeking information on the restoration of civil rights. The
Commission is also requesting reinstatement of this funding so that this vital service can be
maintained. The phone line and two part-time bilingual operators were funded from within a
$50,000 appropriation provided that year for Restoration of Civil Rights’ outreach activities. This
funding was non-recurring and was deleted in FY 2008-09. Currently, clemency staff are being
rotated away from processing cases to answer this information line. The number of calls
received to the toll free clemency line for FY 2008-09 was 47,872.
During the Crist administration the Parole Commission has processed more restoration of civil
rights requests and more persons have had their civil rights restored than in any previous
administration. Further, by Executive Order of the Governor August 2008, the Commission
created a search engine on its Internet website to research an individual’s RCR status and print a
certificate, if granted. Also, by Executive Order August 2008, voter registration applications are
now included in mailings to persons receiving a RCR certificate. These efforts assisted in making
123,000 more Florida citizens eligible to vote in the November 2008 Presidential General
Election.
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TABLE 5: FTEs & Funding for Clemency Function
Fiscal Years 2002-03 – 2008-09
Fiscal
Year
04-05
05-06
06-07
07-08
08-09

Total FTEs*

Total Clemency Appropriation

67 FTEs*
62 FTEs *
58 FTEs *
55 FTEs *
44 FTEs *

$4,247,173
$4,493,285
$5,177,495
$4,343,718
$3,820,976

* The number of FTEs supporting the clemency function either wholly or in part.

The Commission’s Performance Based Budgeting (PBB) System captures work hours for each
major activity within the Commission. Data from PBB indicates that clemency represents 43% of
the Commission’s workload.
ISSUE FOUR
1. RCR CASES: LEVELS I, II, and III
Criteria for developing clemency workload priorities is based upon the amount of time it takes to
process cases from the shortest time (RCR case eligibility reviews) to the longest (full
investigations). To this end, workload priorities have been adjusted to process RCR cases as
follows: First, process RCR cases that do not require a hearing (Levels I and II); Second, process
RCR cases with a hearing and requiring full investigations (Level III); and third, process full
investigations for other forms of clemency cases, i.e., full pardons and firearm authority. All
cases are processed in the order in which they are received unless otherwise directed by the
Board.
2. TERMINOLOGY
The following are common terms used in the clemency process for Restoration of Civil Rights.
Also included are explanations of the various stages in the process.
Received Cases: Requests that have been received in the Office of Executive Clemency by
phone, facsimile, regular mail, e-mail, or Internet, and cases which are sent electronically by
the Department of Corrections to the Office of Clemency Administration.
Completed Cases: Cases that are closed, cases where the eligible individual is mailed a RCR
certificate, and cases when the ineligible individual has been mailed notification of further
action they must take to obtain their rights.
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Pending Cases: Requests that have been received in the Office of Executive Clemency and
awaiting preliminary review and cases that are moving through some stage of the eligibility
determination process. A pending case includes: a case awaiting Board action where the
investigation is completed and the case has been submitted to the Board; a case awaiting
action of the Board (no investigation required); or a case that has been approved by the
Board. As of June 30, 2009, there were 113 investigations in this status and 9, 780 RCR
Without a Hearing cases that had been completed and were awaiting official Board action.
3. PROCESS FOR RECEIVING RCR CASES
A. “List” Cases Sent Electronically from the Department of Corrections
1. The Commission’s Office of Clemency Administration receives cases electronically
from the Department of Corrections.
2. Commission Parole Examiners conduct eligibility reviews.
3. If eligible, a case is submitted to the Clemency Board, and the Office of Executive
Clemency (OEC) notifies the person of the Board’s decision. If granted, OEC mails a
certificate and a voter registration application. If ineligible, the person is notified by
Clemency Administration.
B. Request/Application Cases
1. The Commission receives clemency requests by phone, facsimile, regular mail, e-mail,
or Internet.
2. The Office of Executive Clemency (OEC) conducts a brief review to determine
eligibility for clemency type requested.
3. If eligible, the OEC refers the request to Clemency Administration for investigation. If
ineligible, OEC notifies the person and advises him/her on how to proceed with a
hearing or what is needed to resolve their ineligible status.
4. Clemency Administration distributes investigations to appropriate FPC regional
offices to conduct eligibility/background investigation.
5. Completed/approved investigations are received in Clemency Administration.
6. If eligible, the investigation is submitted to the Clemency Board, and OEC notifies the
person of the Board’s decision. If granted, OEC mails a certificate and a voter
registration application. If ineligible, the person is notified by OEC.
4. AVERAGE TIME FOR PROCESSING CASES
For FY 2008-09, the average time to conduct a RCR without a hearing review was .6 hours for
Level I cases and 3.2 hours for Level II cases. The average time to conduct a Level III full
investigation was 20 hours. The Commission’s Performance Based Budgeting (PBB) System
captures work hours for each major activity within the Commission. For FY 2008-09, data from
PBB indicates that the clemency function represents 43% of the Commission’s workload. Since
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April 5, 2007, the Commission has processed over 271,000 RCR cases, with 138,880 individuals
having their rights granted as of June 30, 2009. As of September 1, 2009, this number increased
to 146,549.
5. PROCESS FOR EX-OFFENDERS TO SEEK RCR
A. List Cases: Pursuant to s. 944.293, Florida Statutes, upon expiration of sentence, the
Department of Corrections (DC) electronically submits to the Clemency Administration Office
within the Commission an application for individuals who may be eligible for restoration of civil
rights upon release. These offenders do not need to request restoration of their civil rights
because this is done for them by the Department of Corrections. Subsequently, the
Commission’s Parole Examiners/Clemency Administration Office make a determination of
eligibility for consideration.
B. Application Cases: Individuals convicted in federal, military, or out-of state courts, or
persons being released from county jails, must make a request for restoration of civil rights
without a hearing to the Office of Executive Clemency.
6. RCR OUTREACH ACTIVITIES
The Commission regularly provides CDs to the media, the public, and private community/nonprofit organizations containing the most current list of all individuals in the clemency database
who have been granted their civil rights. The Rules of Executive Clemency are provided to the
public upon request in brochure form and are also available on the Commission’s website.
In August of 2008, the Commission launched a RCR search capability on its Internet site wherein
individuals can verify if their rights have been restored and print a certificate directly from the
database. By Executive Order dated August 27, 2008, the Commission now includes a copy of
the voter registration application when mailing a certificate to persons having their rights
restored. The Commission also provides an electronic file to the Department of State/Division
of Elections on a bi-monthly basis, which includes the names of all persons whose civil rights
have been restored for that time period.
The toll free number for RCR information is 1-800-435-8286.
7. SUMMARY OF CURRENT RCR POLICIES:
The Rules of Executive Clemency, as adopted by the Board of Executive Clemency, guide the
Commission in conducting all reviews of RCR requests to determine in which Level each exoffender will be processed.
There are 3 Levels of RCR cases based upon the nature of the felony offense:
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Level I - least severe offenses that are not specifically designated per the Rules of Executive
Clemency as violent/sexual offenses.
Level 1:
Expedited restoration of civil rights for non-violent ex-offenders

1.
2.
3.
4.
5.
6.
7.
8.

Old Process
Complete sentence
Complete supervision
Pay victim restitution
Verify eligibility and no pending charges
Placement on Clemency Board preliminary
review list
If two objections – full hearing and
investigation
Approval requires vote of Governor plus
two
Restoration of rights certificate issued

1.
2.
3.
4.

5.
6.

New Process
Complete sentence
Complete supervision
Pay victim restitution
Verify eligibility with fewer
disqualifying offenses and no
pending charges
Expedited Executive Order signed by
Clemency Board without hearing
Restoration of rights certificate
issued

If never convicted of one of the following crimes:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

murder, attempted murder, attempted felony murder, manslaughter
DUI manslaughter
sexual battery, attempted sexual battery
lewd or lascivious battery, attempted lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or lascivious exhibition
lewd or lascivious offense upon or in the presence of an elderly or disabled person,
attempted lewd or lascivious offense upon or in the presence of an elderly or disabled
person
sexual performance by a child, attempted sexual performance by a child
aggravated child abuse
failure to register as a sexual predator or sexual offender
computer pornography, transmission of computer pornography, buying or selling of minors
kidnapping, attempted kidnapping, false imprisonment, or luring and enticing a child
aggravated battery, attempted aggravated battery
armed robbery, attempted armed robbery, carjacking, attempted carjacking, home invasion,
attempted home invasion
poisoning of food or water
abuse of a dead human body
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•
•
•
•
•
•
•
•
•
•
•

first degree burglary or attempted
first degree burglary arson or attempted arson
aggravated assault
aggravated stalking
aggravated battery or aggravated assault on a law enforcement officer or other specified
officer
first degree trafficking in illegal substances
aircraft piracy
unlawful throwing, placing, or discharging of a destructive device or bomb
facilitating or furthering terrorism
treason
any offense committed in another jurisdiction that would be an offense listed in this
paragraph if that offense had been committed in Florida

and not declared to be a:
•
•
•
•
•

Habitual Violent Felony Offender
Three-time Violent Felony Offender
Violent Career Criminal
Prison Releasee Reoffender
Sexual Predator
Level II Cases: RCR Level II cases are the more severe offenses, including violent and drug
trafficking offenses, but not murder/sexual offenses.

Level 2:
Expedited review and approval of civil rights for violent offenses, except murder and sex offenses
Old Process
1. Complete sentence
New Process
2. Complete supervision
3. Pay victim restitution
1. Complete sentence
4. Verify eligibility and no pending
2. Complete supervision
charges
3. Pay victim restitution
5. Complete 5-year waiting period
4. Verify eligibility (investigation) and no pending
for specific offenses
charges
6. Placement on Clemency Board
5. Placement on Clemency Board preliminary
preliminary review list
review list
7. If two objections – full hearing
6. 30 days for approval – requires vote of
and investigation
Governor plus two, if not approved full hearing
8. Approval requires vote of
and investigation
Governor plus two
7. Restoration of rights certificate issued
9. Restoration of rights certificate
issued
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And never convicted of one of the following crimes:
• murder, attempted murder, attempted felony murder, manslaughter
• DUI manslaughter
• sexual battery, attempted sexual battery
• lewd or lascivious battery, attempted lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or lascivious exhibition
• lewd or lascivious offense upon or in the presence of an elderly or disabled person,
attempted lewd or lascivious offense upon or in the presence of an elderly or disabled
person
• sexual performance by a child, attempted sexual performance by a child
• aggravated child abuse
• failure to register as a sexual predator or sexual offender
• facilitating or furthering terrorism
• treason
• any offense committed in another jurisdiction that would be an offense listed in this
paragraph if that offense had been committed in this State.
And not declared to be:
• Habitual Violent Felony Offender
• Three-time Violent Felony Offender
• Violent Career Criminal
• Prison Releasee Reoffender
• Sexual Predator
RCR Level III: These are the most severe offenses including habitual violent felon offenders;
three-time violent felony offenders; violent career criminals; prison release reoffenders;
murderers; and sexual predators.

Level 3:
Full investigation and hearing process for murder and sex offenses
1.
2.
3.
4.
5.

Old Process
Complete sentence
Complete supervision
Pay victim restitution
Verify eligibility and no pending
charges
Full investigation and hearing,
including victim statement and

NO CHANGE
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Commission recommendation
6. Approval requires vote of Governor
plus two
7. Restoration of rights certificate
issued
15 year rule:
15 year arrest and crime free expedited review for all offenses
Old Process
1. Complete sentence
2. Complete supervision
3. Pay victim restitution
4. Verify eligibility and no pending
charges
5. 15 years crime and arrest free
6. Placement on Clemency Board
preliminary review list
7. Approval requires vote of Governor
plus two
8. Restoration of rights certificate
issued

New Process
1. Complete sentence
2. Complete supervision
3. Pay victim restitution
4. Verify eligibility (investigation) and no
pending charges
5. 15 years crime and arrest free
6. Placement on Clemency Board preliminary
review list
7. 30 days for approval – requires vote of
Governor plus two, if not approved full
hearing and investigation
8. Restoration of rights certificate issued
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RCR CONTACT INFORMATION
THE FLORIDA BOARD OF EXECUTIVE CLEMENCY

Charlie Crist

Bill McCollum

Alex Sink

Charles Bronson

Governor

Attorney General

Chief Financial
Officer

Commissioner
Of Agriculture

Anyone needing information on the restoration of rights process should contact the Office of
Executive Clemency:
The Office of Executive Clemency
2601 Blair Stone Road, Building C
Tallahassee, Fl 32399-2450

Toll Free at: 1-800-735-8286
Phone at: 850-488-2952
Fax at: 850-488-0695
Email at: Clemencyweb@fpc.state.fl.us
Website at: https://fpc.state.fl.us/clemency.htm
or
www.FLrestoremyrights.com

Public Information, Public Records Requests, and Media Inquiries should be directed to Jane
Tillman at 850-921-2816 or JaneTillman@fpc.state.fl.us.

24

Attachment B:
RCR Outreach Activities 2007-2009
Note: Commission employees working nights and weekend events were reimbursed for their travel, if applicable.
However, employees volunteered their personal time to staff these events and were not compensated for work
performed on nights and weekends.
APRIL 30, 2007

TALLAHASSEE Commission holds first RCR “Train the Trainer” Session for Senate
and House staff of the Florida Legislature

MAY 23, 2007

SANDESTIN Clemency Coordinator Janet Keels and Clemency Administration Director
Steve Hebert train Florida’s 67 Supervisors of Elections on new clemency rule process

JUNE 23, 2007

ORLANDO 1st RCR workshop with Senator Gary Siplin and the Orange County
legislative delegation and staff

JULY 20, 2007

ORLANDO Conduct RCR Rule and Outreach training for members of the Florida
Felons’ Rights Coalition at their Annual Conference

JULY 25, 2007

FT. LAUDERDALE Commission Staff conduct RCR rules and outreach training
session at invitation of Broward Sheriff’s Office

AUGUST 15, 2007

FLORIDA CITY RCR workshop at City Hall, Florida City with State Senator Larcenia
Bullard & State Representative Ed Bullard

AUGUST 18, 2007

DELAND RCR workshop in Deland, Florida, with State Representative Joyce Cusack,
and State Senator Evelyn Lynn,

AUGUST 25, 2007

ST. AUGUSTINE RCR workshop with State Senator Tony Hill and staff

AUGUST 25, 2007

TALLAHASSEE Clemency Coordinator Janet Keels and RCR Outreach Coordinator
Jane Tillman, conduct outreach training for community activists and volunteers at Florida
A & M University

SEPTEMBER 8, 2007

MIAMI, Little Haiti RCR Outreach Event with State Senator Frederica Wilson & State
Representatives Yolly Roberson, Tee Holloway, and staff

OCT. 13, 2007

TALLAHASSEE RCR Outreach event with State Senator Al Lawson and State
Representative Curtis Richardson, Tallahassee Community College

OCT. 18, 2007

GAINESVILLE RCR Workshop for Community Leaders and Activists at the Alachua
County Courthouse

NOVEMBER 1, 2007

COCOA BEACH FPC staff work Community Outreach event in Cocoa Beach, Florida

NOVEMBER 3, 2007

ORLANDO Commission staff works 3rd Orlando area RCR event in 2007 at Eatonville

DECEMBER 1, 2007

MIAMI Commission staff work 3rd Miami area RCR workshop at Miami-Dade
JuniorCollege, Wolfson Campus, December 1

DECEMBER 8, 2007

RCR Workshop with State Representative Perry Thurston at the Joseph
P. Carter Center,West Sunrise Boulevard, Ft. Lauderdale
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DECEMBER 15, 2007

RCR/Redemption Workshop at Miami’s Orange Bowl

JULY 12, 2007

RCR Event, Macedonia Church, Historic Eatonville, Florida

AUGUST 2008

Commission launches Internet search capability where in individuals
can verify if their rights have been restored and print a certificate

AUGUST 2008

Commission began enclosing a copy of the voter’s registration application
when mailing a RCR certificate to persons who have had their rights restored.

AUGUST 2008

Additional rollover phone lines added for the toll free RCR 1-800 number.

SEPTEMBER 2008

Examiner (Field staff) adjusted their work schedules to process as many RCR
cases prior to the October 6th voter registration deadline

SEPTEMBER 2008

Central Office staff worked additional hours after 5pm to assist with the
mailing of 6,000 Certificates and Notification Letters

NOVEMBER 2008

Field staff participated in DC Re-Entry Seminars held at prisons statewide

MARCH – JUNE 2009

Field staff represented the Commission at Inmate Transition Fairs and Re-entry
Coalition Workshops in Pasco, Citrus, and Broward Counties
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ATTACHMENT C: POSITION DESCRIPTIONS
OFFICE OF EXECUTIVE CLEMENCY
Clemency Coordinator (1)
Parole Examiner (1)
Administrative Secretary (1)
Administrative Assistant II (1)
Staff Assistant (2)
TOTAL FTEs: 6
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ATTACHMENT D: POSITION DESCRIPTIONS
OFFICE OF CLEMENCY ADMINISTRATION
Director of Clemency Administration (1)
Administrative Analyst (Capital Punishment Research Specialist) (1)*
Operations & Planning Coordinator (1) *
Executive Secretary (1)
Parole Examiner (5)
Parole Examiner (2) Part-time
Staff Assistant (1)

TOTAL FTEs: 11
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ATTACHMENT E:
COMMISSION’S RESPONSE TO
AUDITOR GENERAL REPORT No. 2010-010
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